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COMMENTSOF CITY OF LOSANGELES, CALIFORNIA
INTRODUCTION
The City of Los Angeles, California (“City*)and its PEG Administrators, (“PE&file
these comments in support the Alliance for Comnyuxiiedia’s Petition to Waive the
Registration and Certification Requirement of theseéd Captioning Rules that are the subject of
this proceeding.
The City and PEG are not legally required to capée they each meet a number of the

captioning exemptions found in 47 C.F.R. 79.1(8}ill, both entities are aggressively moving to

! The City of Los Angeles has a population nearig fillion people, an area of 465 square mile366 miles of
streets, and thousands of publicly-owned structaf&arious types. The City has an Information Textbgy
Agency to support the many aspects of Informatimth@ommunications Technology for the City. The \ide
Services Regulatory Division of the Information firology Agency is charged with the responsibilidyatvise the
Mayor and City Council on issues relating to thevision of telecommunications, video/cable TV seegi and
private line telecommunications franchises. Thaddow regulates and monitors compliance of viddd&edaV
services and franchises issued by the CPUC. Maeifsgally, the Video Services Regulatory Divisiensures
state video TV service providers comply with locahte and federal laws, and oversees the vidde/Gabservice
interests of the residents of the City.

% The City currently has three primary PEG chanpabsiding public programming. LA CityView 35 prod live
and repeat coverage of all City Council meeting$ @rginal programming related to city departmeet&nts, and
services. LA 36 is a public access channel focaeseconnecting education and cultural resourcesntiegt local
needs. University of California Television (UCT\#)a public-serving media outlet featuring prograngrfrom
throughout the University of California.

3 See 47 C.F.R. 79.1(d) provides that to be exeropt tlosed captioning “...any video programming ated
programming provider [must] ... meet... one or moréheffollowing criteria...:.



caption programming on the PEG channels carriethdgommunity’s cable operators. And

while neither entity believes that any registratircertification under the FCC’s closed

(1) Programming subject to contractual captioning régdtons. Video programming that is subject to a contract in
effect on or before February 8, 1996, but not adgresion or renewal of such contract, for whiclobhgation to
provide closed captioning would constitute a breafatontract.

(2) Video programming or video programming provider¥drich the captioning requirement has been waivexy.
video programming or video programming providervdrich the Commission has determined that a reoqugng
for closed captioning is economically burdensoméhenbasis of a petition for exemption filed in @atance with
the procedures specified in paragraph (f) of thtien.

(3) Programming other than English or Spanish languagkprogramming for which the audio is in a langea
other than English or Spanish, except that scriptedramming that can be captioned using the “edadt news
room” technique is not exempt.

(4) Primarily textual programmingVideo programming or portions of video programmiagwhich the content of
the soundtrack is displayed visually through texgraphics (e.g., program schedule channels or aoritynbulletin
boards).

(5) Programming distributed in the late night houPsogramming that is being distributed to resid#ritouseholds
between 2 a.m. and 6 a.m. local time. Video prognarg distributors providing a channel that considta service
that is distributed and exhibited for viewing in madhan a single time zone shall be exempt froreetiacaptioning
that service for any continuous 4 hour time petfa may select, commencing not earlier than 12 keal time
and ending not later than 7 a.m. local time in laegtion where that service is intended for viewihlis
exemption is to be determined based on the primeagption locations and remains applicable evémeif
transmission is accessible and distributed or édulin other time zones on a secondary basis.d/juegramming
distributors providing service outside of the 4&tiguous states may treat as exempt programmirigstieaempt
under this paragraph when distributed in the coug states.

(6) Interstitials, promotional announcements and pubkcvice announcementaterstitial material, promotional
announcements, and public service announcemenitarthd0 minutes or less in duration.

(7) EBS programmingVideo programming transmitted by an Educationadiband Service licensee pursuant to
part 27 of this chapter.

(8) Locally produced and distributed non-news programgwith no repeat valu€rogramming that is locally
produced by the video programming distributor, hasepeat value, is of local public interest, is mews
programming, and for which the “electronic newsmdaechnique of captioning is unavailable.

(9) Programming on new networkBrogramming on a video programming network forfitst four years after it
begins operation, except that programming on aovitegramming network that was in operation leas tiour (4)
years on January 1, 1998 is exempt until Janua2@Q2.

(10) Primarily non-vocal musical programmingrogramming that consists primarily of non-vocaisna.

(11) Captioning expense in excess of 2 percent of geagnuesNo video programming provider shall be required
to expend any money to caption any video progrargnfisuch expenditure would exceed 2 percent oftioss
revenues received from that channel during theipus\calendar year.

(12) Channels/Streams producing revenues of under $B00MNo video programming provider shall be required
to expend any money to caption any channel orrstigfavideo programming producing annual gross raesrof
less than $3,000,000 during the previous calenekar gther than the obligation to pass through vitegramming
closed captioned when received pursuant to parad@mf this section. For the purposes of thisageaph, each
programming stream on a multicast digital televisthannel shall be considered separately for pegposthe
$3,000,000 revenue limit.

(13) Locally produced educational programmirigstructional programming that is locally produdsdpublic
television stations for use in grades K-12 and-gesbndary schools.



captioning rules are necessary, should the Conmnisgek to enforce such rules, each will
comply but note that if they must expend time, @ff@nd funds to register every programmer,

those are resources that might otherwise be emglmyeaption additional programming.

. BACKGROUND

The Federal Communications Commission publishethal Rulé in the Federal
Register on August 23, 2016, imposing new repont@guirements on public, educational and
governmental access programming with respect taldsed captioning of video programming
on television. These obligations include:

(2) New requirements to certify compliance with or epgion from the FCC'’s
closed captioning rules;

(2) Introduction of a “burden-shifting” model for thesolution of complaints about
closed captioning; and

3) Introduction of a new “Video Programmer Registratisystem in which PEG
access stations will have to provide contact infatiom into the FCC’s website.

The Alliance for Community Media, the national asation of PEG programmers and
stations, filed a Petition for Waiver from the nesporting rules for all PEG access
programmers.The waiver being sought for video programming piaets would exempt
programmers that are not PEG access stations fotimtbe compliance certification and the
registration requirement.

The petition for waiver does not seek to changepdiamce certification and registration

requirements for PEG statiofisp much as it is seeking an exemption for those prbduce

* Closed Captioning of Video Programming; Telecomivaiions for the Deaf and Hard of Hearing, Inctjtem
for Rulemaking [CG Docket No. 05-231; FCC 16-1Hiffal Rule”).

® Petition for Waiver of Registration and Certificat Requirement, Alliance for Community Media (“ACMFiled
August 25, 2016). Specifically, ACM is seeking wexiwf 47 CFR 79.1(m), to be discussefla.

®1d., at 2. “We do not dispute the usefulness of regfish and certification of exemption status forG*ghannels
as put forth by the Order. ACM believes this wilbpide consumers useful and necessary informationall
speed the resolution of complaints to Video Progiastributors (VPDs) and the Commission. Howevee, t



video programming for such stations. As was exmeas a previous letter filed by ACM in
March of 2016, the absence of an exception fornamogers “could mean tens of thousands of
ordinary citizens and organizations — Cub Scouspgl choirs, political candidates, and
community groups of every possible stripe — willrbguired to certify to the Commission on a
yearly basis that their programming is exempt dueir distribution on exempt PEG

channels.”

[11. DISTRIBUTORS OR CHANNELSVS. PROGRAMMERS

Federal regulations governing cable televisiondgrglivide the world into video
programming distributors (“VPDs”) and video prograsrs. PEG access stations are video
programmers, not VPDs. Programming owners are el@fas entities that either license
programming to a distributor, or act as a distiaoun licensing video programming intended for
households.

So while PEG access programmers are genaratlgonsidered VPDs, these new
regulations are being imposed upon PEG accesersgatither in their existing role as video
programmers, or in their role as program ownersl Alosent a waiver for video programmers,
many thousands of entities offering programmingpoblic and governmental access stations
will be required to register with the FCC, as dssrd above.

Previously, the obligation to provide closed capitig information fell primarily on

VPDs. The obligations borne by video programmers\agdeo program owners were, in most

registration and certification of these video pesgrowners — most of whom are non-professionalsaaachge
citizens who merely wish to use PEG Access channdfeir communities — is needless if they ardrithisting
programs on channels that are exempt from capgamiier the Commission’s rules, as many PEG charamel”

" The Alliance for Community Media, in a March 2818, letter to the FCC, at
https://ecfsapi.fcc.gov/file/60001560855.pdf




respects, subsidiary to the VPD'’s obligation toueaeslosed captioning. In this Final Rule, that
has changed. Video programmers have new compl@iggations.

Most significantly, the obligation to provide claseaptioning has been broadened from
one primarily falling on VPDs to one falling on bo¥PDs and video programmers, including
programming owners. VPDs are responsible for enguhat 100 percent of new, nonexempt
English and Spanish language video programminfp#ed-captioned Similarly, video
programmers must provide closed captioning on H¥6gmt of new, nonexempt English and
Spanish language video programmin@ne important reason for this change, the FCCshold
was the ability for video programmers to escappaesibility for closed captioning by
providing an indemnification to the VPD, which wa®viously the entity primarily responsible
for compliance’® The FCC concluded that closed captioning will ioye if VPD and video
programmers share in the responsibilities. “Bywilg the Commission to take enforcement
action against video programmers as well as VRDlicreate incentives for both entities to
take actions within their control to resolve quaproblems swiftly and to the satisfaction of
consumers*

The Order puts in place new requirements to makdication of closed caption
mandatory, and to make such certification diretalyhe FCC? Previously, video programmers
made certifications of compliance with closed aapitig rules to VPDS? or alternatively,

permitted a VPD to exercise its best efforts tawobtertification of compliance by video

8 Final Rule, page 42, new section 79.1(b)(1)(i).
°Id., new section 79.1(b)(1)(ii).

01d., para. 13.

11d., para. 14.

21d., para. 20.

1347 CFR 79.1(g)(6).



programmers? Additionally, a third section of the FCC rules goning closed captioning
created Video Programmer Best Practic8shd required video programmers who adopted such
practices to certify to VPDs that that they adhageguch practices by posting such certification

on affiliated web site&?

V. PEG PROGRAMMING AND PROGRAMMERSIN LOSANGELES

The City’s public access channels are managedrirogahe City and in part for the
community pursuant to a contract with the PEG Adstiators. As the chart below reflects, in
2016, more than seventy-five (75) separate andoenbent programmers have offered

thousands of hours of programming on the commusitirannels.

Channel Hours of Programming | Number of Individual Programmers
35" 24/7 10*®

36" 24/7 50%

University of California Television 24/7 15

(ucTv)*

1447 CFR 79.1(j)(1).
1547 CFR 79.1(k)(1).
1647 CFR 79.1(k)(1)(iv).

LA CityView 35 is the government access cablevislen channel seen on Channel 35 through subimmifa
basic cable service in the City of Los Angeles. CilyView provides live and repeat coverage ofGitly Council
meetings. In addition, original programming relatedity departments, events, and services areupsatland aired.

18 Examples of independent programmers on LA35 irel@brt of Los AnglesL@titudes, Portfolio, Currenjs
Connie MartinsonBook Talk) LA Metro (Metro in Motior), Pet Care FoundatioRét9, and other City
departments (various programs).

19 LA36 supports local programming focused on pronwtearning through a mix of shows focused on amts
culture, sports, education, and political happeging

20 Examples of independent programmers on LA36 irelitigh School SportSt. Genevieve High Schiol
Collegiate SportgPierce College)Non Profit Produced Education Sho{getween the Linesublic Access
ProgrammingSteve Katsos Show, Fusion of Science & BeautySlihday Massjhrts and Cultural Programming
(Ford Theatre Seriesyounty of Los Angelef A Now, Artzone, Let's Go LA)ive and Taped Distance Learning
(Cal State Dominguez Hillsgchool Produced ProgrammifigSC, CSUN, CSULA, LACC, et aLA36 Produced
Educational Programmin@MU Lecture Seriesgnd LA City Section Student Sports Shai8® Cal Prep Report

ZLUCTV explores a broad spectrum of subjects foeregal audience, including science, health and ciregi
public affairs, humanities, arts and music, busineducation, and agriculture. Program formatsiohel
documentaries, faculty lectures, research sympasiatic performances and more.

22 UCTV aired 557 video programs in 2016 from 15adiit entities.



Requiring community members, such as independewaiugers, non-profit organizations,
and other municipal entities, who use our chanh&l(segister with the FCC and certify that
they are exempt from captioning requirements waelddumbersome and a deterrent to many
producers who use the channels and serve as dingt&actor to the established congressional
intent of creating PEG channels.

This is especially the case because our chaneg&kimpt from the captioning
requirement because of our yearly revenue, whilth ielow $3 Million. While we appreciate
the consumer feedback the registration procesgefierate, we do not believe that registering

PEG access producers on exempt channels will loglpueners.

V. CONCLUSION
Nothing in these comments should be read as tlyeoBjtosing closed captioning. The

City is aggressively moving to voluntarily captiprogramming on the community’s PEG
channels. The resources required to register esmgye programmer on our PEG channels and
have them certify they are entitled to the Comnoig'si exemptions from captioning would take
away assets that might otherwise be used to expaptibning efforts. For these reasons, the
City supports the ACM Petition and calls for then@nission to take prompt action to clarify the
Final Rule.

Respectfully submitted,

/s/Gerard Lavery Lederer

Gerard Lavery Lederer

Gregory Rodriguez

BEST BEST & KRIEGER, LLP

2000 Pennsylvania Avenue N.W., Suite 5300
Washington, DC 20006
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